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The Narrative, &« 


iſ ik Commons have always deſired that a good cor- 
| 


| reſpondence may be preſerved between the two 
Houles. | 

There is now depending between your Lordſhips and 
the Commons a matter of the greateſt weight, in the tranſ- 
actions of which your Lordſhips ſeem to apprehend ſome 
difficulty in the matters propoſed by the Commons. 

To clear this the Commons have deſired this Confe- 
rence , and by it they hope to manifeſt to your Lordſhips 
that the Propoſitions of the Houſe of Commons made b1 
their Committee , in relation to the Trial of the Lords in 
the Tower, have been only ſuch as are well warranted by 
the Laws of Parliament and Conſtitutions of. the Govern- 
ment, and in no fort intrench upon the Judicature of the 
Peers , but are moſt neceſſary to be inſiſted upon , that the 
ancient Rights of Judicature in Parliament may be main- 
tained. 

The Commons readily acknowledge that the Crimes 
charged upon the Earl of Powis, Viſcount Stafford, Lord Pe- 
tre, Lord Arundel of Wardour, and Lord Bellaſts, are of deep 
ouilt, and call for ſpeedy Juſtice, bur withall they hold,thar 
any change in Judicature in Parliament, made without con- 
ſent in full Parliament, to be of pernitious conſequence, both 
to his Majeſty , and his Subjects , and conceive themſelves 
obliged to tran{mir ro their Poſterity all the Rights which 
of this kind they have received from their Anceſtors, by put- 
ting your Lordfhips in mind of rhe progreſs thar has alrea- 
dy been berween the two Houſes, in relation to the Propo- 
fitions made by the Commons, and the reaſonableneſs of 
the Propoſirions themſelves ; they doubt not to make it ap- 
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| pear, that their aim has been no other , than to avoid ſuch 
conſequences, and preſerve that Right ; and thar there is no 
delay of Juſtice on their part; and to that end, do offer 
to your Lordſhips the enſuing Reaſons and Narrative: That 
the Commons in bringing the Earl of Danby ro Juſtice, and 
in diſcovery of that Execrable and Traiterous Conſpiracy 
(of which the five Popiſh Lords now ftand impeached, and 
for which ſome of their wicked Accomplices have already 
undergone the Sentence of the Law as Traytors and Mur- 
therers) have laboured under many great difficulties , is not 
unknown to your Lordſhips. 
Nox isit leſs known to your Lordfſhips , That upon'the 
Impeachment of the Houſe of Commons againſt the Earl 
of Danby for High Treaſon, and other High Crimes, Mif- 
demeanours, and Offences, even the common Juſtice of ſe- 
queſtring him from Parliament, and forthwith committing 
him to ſafe Cuſtody was then zequired by the Commons, 
and denied by the Houſe of Peers , though he then far in 
their Houſe; of which your Lord{hips have been ſo ſenſi- 
ble, Thar ata free Conference the tenth of April laſt, your 
Lordſhips declared, That it was the Right of. the Com- 
mons , and well warranted by Preſidents. of former Ages ; 
Thar upon an Impeachment of the Commons, a Peer fo im- 
peached ought of right ro be ordered to withdraw , and 
then to be committed ; And had not thar Juſtice been de- 
nied to the Commons, a great part of this Seſſion of Parli- 
ament , which hath been ſpent in framing and adjuſting a 
Bill for cauſing the Earl of Danby to appear and anſwer chat 
Juſtice from which he was fled , had been ſaved , and had 
been imployed for the preſervation of his Majeſtie's Perſon, 
and the Security of rhe Nation , and in proſecution of the 0- 
ther five Lords; neither had he had the opportunity for pro- 
curing for himſelf that Illegal Pardon , which bears Date 
the Firſt of March laſt paſt , and which he hath now plead- 
edin Bar of his Impeachment : Nor of waſting fo great a 
proportion of the Treaſure of the Kingdom , as he hath 
done , fince the Commons exhibued their Articles of Im- 
peachment againſt him. 
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Afcer which time thus loſt by reaſon of the denyal of 
thac Juſtice which of right belonged to the Commons up- 
on their Impeachment, the ſaid Bill being ready for the 
Royal Afſent, the ſaid Earle then rendred himſelf, and by 
your Lordſhips Order of the ſixteenth of April laſt, was 
commirred to, the "Tower: After which he pleads the ſaid 
Pardon, and being preſt, did at length declare, he would 
rely upon and abide by that Plea, which Pardon pleaded 
being illegal and void , and fo ought not to barr, or 
preclude che Commons from having Juſtice upon the 
Impeachment. They did thereupon with their Speaker 
on the fifth of May Inſtant, in the Name of themlelves, 
and all the Commons of England, demand Judgment a- 
gainſt the ſaid Earle, upon their Impeachment, . nor doubt- 
ing bur that your Lordſhips did intend in all your pro- 
ccedings iipon the Impeachment, to follow the uſual courfe 
and method of Parliament: | 
Bur the Commons were not alittle ſurpriſed by the 
Meſſage from your Lordſhips delivered them on the ſeventh 
of May, thereby acquainting them, that as well the Lords 
Spiritual as Temporal, had ordered that the tenth of May 
inſtant ſhould be the Day for hearing the Earl of Danby, 
ro make good his Plea of Pardon. And that on the thir- 
ceenth of May, the other five Lords Impeached, ſhould 
be brought to their Tryal, and that your Lordſhips had 
addreſſed to his Majeſty for naming of a Lord high Steward; 
as well in the Caſe of the Earle of Danby, as the other five 
Lords. RX 
Upon Conſideration of this ſaid Meſſage, the Commons 
found, that the admitting: the Lords Spiritual to exerciſe 
Juriſdiction in theſe caſes, was an alteration of the Judi- - 
cature in Parliament, and which extended as well to the 
proceeding againſt the five Lords, as the Earle of Danby. 
And that if a Lord high Steward ſhould be neceſlary up- 
on Tryal,. on Impeachment of the Commons ; "The Pow- 
er of Judicature in Parliament, upon Impeachments might 
be defeated by ſuſpending, or denying a Commiſſion to 
Conſtitute a Lord high Steward. _ 
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And that the ſaid Days of Tryal appointed by your 
Lordſhips, were ſo near to the time of your ſaid Meſlage, 
that theſe Matters, and the Method of proceeding upon 
the Trial, could not be adjuſted by Conference betwixt 
the rwo Houſes, before the Day ſo nominated. And con- 
ſequently the Commons could not then proceed to Try: 
al, unlels the Zeal which they have for ſpeedy Judgment 
againſt the Earle of Danby, ( That fo they mighe proceed 
to the Tryal of the other five Lords) ſhould induce them 
at this Jun&ture, both to admit the inlargement of your 
Lordſhips Juriſdiction, and to fit down under theſe or a- 
ny Hardſhips, (tho with the hazard of all the Com- 
mons Power of impeaching for time to come) rather then 
the Tryal of the faid five Lords ſhould be deferred for 
ſome ſhort time, whilſt theſe Matters might be agreed on 
and ſerled. | | 

For reconciling Differences in theſe great and weighty 
Matters, and for ſaving that time which would nece(- 
farily have been ſpent in Debates and Conferences berwixt 
the rwo Honfes, and for expediteing the Tryal, without 
giving up the Power of Impeachment, or rendring them 
ineffectual. ol | | 

The Commons thought fit to propoſe to your Lordſhips, 
 thartaCommitee of both Houſes might be appointed for 
this purpoſe. At which Committee ( whenagreed to by 
your Lordfhips,) It was firſt propoſed that the time of 
Fryal of the Lords in the Tower, ſhould be put off till 
the other Matters were adjuſted, and it was then agreed, 
that the Propoſition as to the time of the Tryal, ſhould 
be the laſt thing conſidered. And the effeCt of this Agree- 
menr ſtands reported upont'your Lordſhips Books. 

After which: the Commons communicated'to your Lord- 
ſhips:by your Committee, a' Vote of theirs, ( Viz, ) that the 
Committee of the Commons ſhould inſiſt upon' their for- 
mer” Vote of their Houſe. That the Lords Spiritual ought 
not to: have any Vote in any proceedings againſt the 
Lords:inthe Tower, and that when that Matter ſhould 
be ſerled, and the Method of Proceedings adjuſted, the 
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Commons would then be ready to proceed upon the Trial 
of the Pardon of the Earl of Danby, againſt whom they had 
before demanded Judgment , and afterwards to the Trial 
of the other five Lords in the Tower, which Vote extend- 
ed as well to the Earl of Danby , as the other five Lords : 
But the Commons as yet received nothing from your Lord- 
ſhips rowards an Anſwer of that Vote , fave that your 
Lordſhips have acquainted them , that the Biſhops have 
asked leave of the Houſe of Peers, that they might with- 
draw themſelves from the Tryal of the- ſaid five Lords, 
with Libefty of entring their uſual proteſtation. —, 

And though the Commons Committee have almoſt day- 
ly declared to your Lordſhips Committee, that that was a 
neceſſary point of Right, to be fetled before the Tryal, 
and offered to debate the ſame, your Committee always 
anſwered that they had not any Power from your Lord- 
ſhips, either to confer upon or to give any Anſwer con- 
cerning that Matter. | kh | Foy = 

And yet your Lordfhips without having given the Com- 
mons any fatiſta&tory Anſwer to the faid Vote, or per- 
mitting any Conference or Debate thereupon, and con- 
trary to the ſaid Agreement,did on Thurſday the twenty ſe- 
cond of May ſend a' Meſſage to the'Comimons, Declaring thar 
the Lords. Spiritual as well as Temporal, had ardered thar 
the. twenty ſeventh of this Inſtant May be appointed for 
the Tryal of the five Lords: _ —- Tp 

So that the Commons canhot biit apprehend that your 
Lordſhips have nor only departed from what was agreed 
on, and in effe&t laid afide rhat Committee, which was 
conſtituted for preſerving a good Underſtanding berwixt 
the two Houſes, and better diſpatch of the weighty Af- 
fairs now depending in Parliament, but muſt alfo needs 
Conclude from the ſaid Meſſage, and the Votes of your 
Lordſhips on the fourteenth of May ; That the Lords Spiri-- 
tual have a Right to ſtay and fit in Court, till the Court 
proceeds to the Vote of Guilty or not Guilty. And from 
the Biſhops asking leave ( as appears by your Lordſhips 
Books two Days after your faid Vote ) that they might 
| | withdraw 
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. withdraw themſelves from the Trial of the faid Lords, 
with Liberty of entring their uſual Proreſtation , and by 
their perſiſting ſtill ro go on and give their Votes in Pro- 
ceedings upon the Impeachment ; . That their deſire of 
leave ro withdraw at the faid Tryal , is only an Evaſive 
Anſwer to the before mentioned Vote of the Commons, 
and chiefly intended as an Argument for a Right of Judica- 
ture in Proceedings upon Impeachment , and as a Reſerve 
to Judge upon the Earl of Danby's Plea of Pardon; And 
upon theſe and other like Impeachments, although no ſuch 
Power was ever claimed by their Predeceflors , but is ut- 
terly denied by the Commons : And the Commons are 
the rather induced to believe ir ſo intended, becauſe the ve- 
ry asKing leave to withdraw, ſeems to imply a Right to be 
there, and that they cannot be abſent without ir. 

And becauſe by this way they would have it in their 
Power , whether or no for the future, either in the Earl of 
Danby's Caſe, or any other , they will ever ask leave to be 
abſent; And the Temporal Lords a like Power of deny- 
Ing leave, if thatſhould once be admitted neceſſary. 


T be Commons therefore are obliged not to proceed to 
the Tryal of the Lords on the T wemy ſeventh of 
this Inflant May , but to adhere to their aforeſaid 

Vote: And for their ſo doing , beſedes what batb 
been now and formerly by them ſaid to your Lord- 


ſhips, do offer you theſe Keaſons faowing, | 
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REASONS 


Ecaufe your Lordihipi _ received the Earl of Danby $ 

' Plea of Pardon , with a very long and unuſual Prote- 

Ration : wherein he hath aſperſed His Majeſty by falle Sug- 
veſtions ; as if His Majeſty had Cornmanded or Counte- 
.nanced the Crimes he ſtands charged with ; and particularly 
ſuppreſling and diſcour aging the Diſcovery of the Plot, 
- and endeavouring to introduce an Arbitrary and Tyrannical 
way of Government ; which remains as a ſcandal upon Re- 
cord againſt His Majeſty , tending to render His Perſon and 
His Government odious to Hts People ; againſt which it ought 
to. be the firſt and principal care of both Houſes to vindicate 


His Majeſty, by doing Juſtice upon the faid Earl. 
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The ſetting up a Pardon to be a Bar 6f an Impeachment, 
defeats the whole uſe and effet of Impeachments ; and 
- ſhould this point be admitted, or ſtand doubted, it would 
totally diſcourage the exhibiring, any for the future; whereby 
the chief Inſtitution for the preſervation of the Govern- 
ment; (and conſequently the Government it ſelf ). would be 
deſtroyed. And therefore the Caſe of the ſaid Earl, (which 
in conſequence concerns all Impeachments whatſoever) ought 
-to be determined before that of the ſaid Five ——_— which is 
bue their particular Caſe. 

And without reſorting to many Anihoeidiee of greater An- 
| - the Commons: deſire your Lordfhips to take notice, 
(wit the ſame regard -they do ) of the Declaration which 
that Excellent Prince, King Charles the Firſt of bleſſed Me- 
mory, made in'this behalf, in his Anſwer to the Ninetcen 
; Propoſitions ; of both Houſes of Parliament ; wherein ſtating 
the ſeveral parts of this regulated Monarchy, he ſays : The 
King, the Houſe of Lords , and. the Hoſe of Commons have, 
each, particular Priviledges : . And among thofe which belong 


to 
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to the King, he reckons power of Pardoning. Aﬀeer the en- 
numerating of which , and other His *Prerogatives , His Taid 
Majeſty adds thus : Again, That the Prince may nt mfg uſe 
of this High and perpetual Power , tb the 'hurt -of thoſe ifer 
whoſe good he hath it ; and make uſe of the name of publick ne- 
ceſſity, for the gain of his private Favorites and Followers, to 
the detriment of bis people ; The Houſe: of Commons , (an'Ex- 
cellent Conſerver-of Liberty, 8c.) is ſolely intrufted with the firſt 
Propoſitions concerning the Lewies of 'Moneys , .and. the Im- 
.peaching of thoſe, who, for their own ends, though countewanced 
by any farreptitionſly-gotten Command of the King , 'bawe wis- 
tated that Law , -which be 85 bound (when he knows i.) to:pro- 
te , and to the;protefiion of which they were bound to adwiſe 
him, tt leaft not:to ſerve him in the contrary: And the>Lords 
virrg trufted with a Judicatory Power, are ar excellent Shreen 
and bank between the Prince and'People , to afſift each againſt 
any Jncroachmeuts of the other ; and by jaft Judgments to 
reſerve that: Lam, which. ought to 'be the iRale of ewery one . 0 
the three, 8c. Therefore the power legally placed in both Houſes, 
is more than ſufficient to prevent and reftrain the power of Ty= 
ranny, Bc. he | 


Lintil the-Commons -of :Enghow have :right done. them a- 
gainſt this Pkeaof Pardon, :they:may quftly apprehend , [that 
.the-whole Juſticeraf the-Kimpdome, 'm:the'Caſe of the Five 
Lards., 'may berabftrutted and Yeteated by Pardons of bke 
:nature. i 

| TV. | | 
An Impeadhment is virtually the voice of every particular 
Subje& of this Kingdome, crying out againſt an pppreſſion, 
-by which every: Member of :that:Body 4s equally wounded : 
andit will prove a matrcr of i] Conſequence, that cheQni- 
-vesfality :of the people thould have occation miniftred and 
-econtinuecd t0:them, tobe a ofutmoſt danger from 
the Crown, from whence:they of irightexpe@ iprotettion. 


The'Commons Exhibited Articles-of Impeachment againſt 
the faid Earl , before any againſt the Five:other Lords,and de- 


manded 
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manded Judgement upon thoſe Articles : whereupon, your 
Lordſhips having appointed the Trial of the ſaid Earl to be 
before that of the other Five Lords , Now your Lordſhips 

having ſince inverted that Order , gives a great cauſe of doubt | 
to the Houſe of Commons, and raiſes a jealouſie in the Hearts 
of all the Commons of England , that ;. if they ſhould pro- 
ceed to the Tryal of the faid Five Lords 1n the firſt place , 
not onely Juſtice will be obſtructed in the Caſe of thoſe 
Lords , but that they ſhall never have right done them in 
| the matter of thisPlea of Pardon , which is of To fatal con- 
ſequence to the whole Kingdome , and a new device to 


fruſtrate publick Juſtice in Parliament. 


Which Reaſons and Matters being duely weighed by 
your Lordſhips, the Commons doubt not but your Lord- 
ſhips will receive fatisfaQion concerning their Propofitions 
and Proceedings; and will agree , that the Commons ought 
not, nor can, without deſerting their Truſt,depart from their 
former Vote communicated to your Lordſhips ; That the 
Lords Spiritual ought not to hawe any Vote in any proceedings 
againſt the Lords in the Tower ; and whenthat matter ſhall be 
fetled , and the Methods of Proteeding adjuſted, the Commons 

all then be ready to proceed upon the Tryal of the Earl of Dan- 
y, (againſt whom they have already demanded Judgment ) and 
tfterwards to the Tryal of the other Five Lords in the Tower; 
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